
      UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
 Washington, D.C. 20460 

       OFFICE OF  
GENERAL COUNSEL 

MEMORANDUM 

SUBJECT: Recusal Statement 

FROM: Marianne Engelman-Lado 
Deputy General Counsel for Environmental Initiatives 

TO: Melissa Hoffer   
Acting General Counsel 

I have previously consulted with the Office of General Counsel/Ethics (OGC/Ethics) and 
been advised about my ethics obligations.  This memorandum formally notifies you of my 
continuing obligation to recuse myself from participating personally and substantially in certain 
matters in which I have a financial interest, or a personal or business relationship.  I also 
understand that I have obligations pursuant to Executive Order 13989 and the Biden Ethics 
Pledge that I signed, as well as my own attorney bar obligations.   

OBLIGATIONS UNDER EXECUTIVE ORDER 13989 

Pursuant to Section 1, Paragraph 2 of Executive Order 13989, I understand that I am 
prohibited from participating in any particular matter involving specific parties in which a former 
employer or former client is a party or represents a party.  Set forth in the charts below are my 
former employers and former clients identified in consultation with OGC/Ethics that have or 
may have environmental interests that could potentially arise with respect to my duties here at 
EPA.1  I understand that my recusal with these entities will last for two years from the date that I 
joined federal service.  This recusal will end January 31, 2023.   

Former Employer 
Vermont Law School  
Yale University 
Poverty & Race Research Action Council 
WE ACT for Environmental Justice 
African American Policy Forum 
Center for Public Representation  

1 For any former client that is not listed, I understand that I am personally obliged not to participate in specific party 
matters involving that former client for the duration of my ethics obligations.  
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Former Client2  
Ashurst Bar/Smith Community Organization  
Californians for Renewable Energy 
Center for Whole Communities 
Citizens for Alternatives to Radioactive Dumping 
Clean Power Lake County 
Community Action Works  
Concerned Citizens of West Baden Community 
EarthJustice 
Friends of the Earth 
North Carolina Climate Solutions Coalition  
North Carolina Environmental Justice Network 
REACH 
Sierra Club  
St. Croix Environmental Association Limetree Bay SEA 
St. Francis Prayer Center 
Waterkeeper Alliance 
 

 
The Executive Order provides more restrictions than the federal ethics rules, but I am 

advised by OGC/Ethics that the additional restrictions contained in the Executive Order 
regarding former employer do not apply to me for my former client, the University of Vermont.  
The definition of “former employer” excludes an entity of a state government, including a state 
university.3  Therefore, OGC/Ethics has confirmed that I am not subject to the additional 
Executive Order restrictions regarding former clients for the University of Vermont.   
 

On April 14, 2021, EPA’s Designated Agency Ethics Official, in consultation with the 
Counsel to the President, granted me a limited waiver of the provisions of Section 1, Paragraph 2 
of Executive Order 13989 for one of my former clients, the Natural Resources Defense Council 
(NRDC).  Similarly, on June 24, 2021, EPA’s Alternate Designated Agency Ethics Official 
issued an impartiality determination with respect to my former client, NRDC, under 5 C.F.R. 
2635.502(d).  I am now authorized to participate in specific party matters arising at EPA in 
which my former client, NRDC, is a party or represents a party, provided that I did not 
previously participate personally and substantially in that same matter for NRDC or any other 
party.  See Attachments.  

 
 
 

 
2 Natural Resources Defense Council (NRDC) is not included here as a “former client” because of the April 14, 
2021 Ethics Pledge waiver that I received, as well as the June <date>, 2021 impartiality determination.  I was, 
however, recused from participating in specific party matters in which NRDC was a party from my entry into EPA 
until April 14, 2021, and I remain recused from any specific party matters in which NRDC is a party if I participated 
personally and substantially previously in that same matter. 
3 See Exec. Order 13989, Section 2(k) and Office of Government Ethics (OGE) Advisory DO-09-011 (3/26/09), 
which applies to Exec. Order 13989 pursuant to OGE Legal Advisories LA-21-03 (1/22/21) and LA-21-05 
(2/23/21).      
 



 I have been advised by OGC/Ethics that, for the purposes of my pledge obligation, the 
term “particular matters involving specific parties” is broadened to include any meetings or other 
communication relating to the performance of my official duties, unless the communication 
applies to a particular matter of general applicability and participation in the meeting or other 
event is open to all interested parties.  I am further advised that the term “open to all interested 
parties” means that the meeting should include a multiplicity of parties.  If, for example, there is 
“a meeting with five or more stakeholders regarding a given policy or piece of legislation, [then 
I] could attend such a meeting even if one of the stakeholders is a former employer or former 
client.”4  Should a question arise as to whether a specific forum qualifies as “open to all 
interested parties,” then I will consult with OGC/Ethics.   
 
OBLIGATIONS UNDER THE IMPARTIALITY PROVISIONS 
 

Pursuant to the federal impartiality standards, I understand that I have a “covered 
relationship” with a former client, which is a state university.  Therefore, I may not participate in 
a particular matter involving specific parties in which University of Vermont is a party or 
represents a party, unless I am authorized to participate by OGC/Ethics pursuant to 5 C.F.R. § 
2635.502(d).  My recusal lasts for one year from the day I last provided services, which is 
January 31, 2022.   
 
 Pursuant to the federal ethics rules, I understand that I have a covered relationship with 
my spouse and his employer, Northwell Health. See 5 C.F.R. § 2635.502(b)(1)(ii)-(iii).  I will 
recuse from specific party matters where my spouse or Northwell Health is a party or represents 
a party, unless I am otherwise authorized by OGC/Ethics to participate, pursuant to 5 C.F.R. § 
2635.502(d).   
 
FINANCIAL CONFLICTS OF INTEREST 
 
 As required by 18 U.S.C. § 208(a), I will not participate personally and substantially in 
any particular matter in which I know that I have a financial interest directly and predictably 
affected by the matter, or in which I know that a person whose interests are imputed to me has a 
financial interest directly and predictably affected by the matter, unless I first obtain a written 
waiver, pursuant to 18 U.S.C. § 208(b)(1), or qualify for a regulatory exemption, pursuant to 18 
U.S.C. § 208(b)(2).  I understand that the interests of the following persons are imputed to me: 
any spouse or minor child of mine; any general partner of a partnership in which I am a limited 
or general partner; any organization in which I serve as officer, director, trustee, general partner 
or employee; and any person or organization with which I am negotiating or have an 
arrangement concerning prospective employment.   
 
 I have consulted with OGC/Ethics and been advised that I do not currently have any 
financial conflicts of interest.  I will remain vigilant and notify OGC/Ethics immediately should 
my financial situation change.    
 
  

 
4 See Office of Government Ethics (OGE) Advisory DO-09-011 (3/26/09), which applies to Exec. Order 13989 
pursuant to OGE Legal Advisories LA-21-03 (1/22/21) and LA-21-05 (2/23/21).    



ATTORNEY BAR OBLIGATIONS   
 
 In addition to the pledge restrictions involving my former employers and clients, I 
understand that I am bound by my bar rules and am obliged to protect the confidences of my 
former clients.  I understand that I am restricted from switching sides in litigation in which I 
participated in or provided counsel or that is the same as or substantially related to the same 
specific party matter in which I previously participated personally and substantially, unless my 
bar provides for and I first obtain informed consent and coordinate with  OGC/Ethics. Set forth 
below are the cases pending at EPA in which I participated and from which I am recused for the 
entirety of my tenure at EPA:   
  

CASE DESCRIPTION / 
SUBJECT MATTER 

CASE CITATION 

Litigation challenging EPA’s 
enforcement of Title VI.   

Californians for Renewable Energy v. EPA, case 
no. 4:15-cv-03292-SBA 
 

Freedom of Information Request 
regarding ECRCO’s docket. 

EPA-2021-000375 
 

Opposition to a Plantwide 
Applicability Limit permit 
decision.  

In re: Limetree Bay Terminals, L.L.C. and 
Limetree Bay Refining, L.L.C., C.A.A. Appeals 
No.20-02M  

Complaint alleging discrimination 
in violation of Title VI and 40 
C.F.R. Part 7, related to the New 
Mexico Environmental 
Department’s issuance of a 
treatment, storage, and disposal 
permit. 

EPA File No. 09R-02-R6 

Complaint alleging discrimination 
in violation of Title VI and 40 
C.F.R. Part 7 related to the Texas 
Commission on Environmental 
Quality’s failure to provide 
effective public notice and access 
to TCEQ’s programs.  

TCEQ 02NO-20-R6 

Complaint alleging discrimination 
in violation of Title VI and 40 
C.F.R. Part 7 related to the City of 
Flint’s administration of the Safe 
Drinking Water act and failure to 
implement procedures for 
addressing compliance with EPA’s 
non-discrimination regulation.  

City of Flint 19RD-16-R5  



Complaint alleging discrimination 
in violation of Title VI and 40 
C.F.R. Part 7 related to Genesee 
County’s administration of the 
Safe Drinking Water act and 
failure to implement procedures 
for addressing compliance with 
EPA’s non-discrimination 
regulation.  

Genesee County 18RD-16-R5 

FOIA appeal of a request for 
records related to an EPA 
investigation of North Carolina’s 
Department of Environmental 
Quality handling of CAFOs.  

FOIA Appeal No. EPA-HQ-2020-001148 

 
 
DIRECTIVE AND CONCLUSION  
 

To avoid my participating in any of the matters from which I am recused, please refer 
those matters to the attention of Jim Payne, Deputy General Counsel for Environmental 
Media and Regional Law Offices, without my knowledge or involvement.  In the event that my 
circumstances change, e.g., my financial interests or my covered relationships, then I will consult 
with OGC/Ethics and update my recusal statement accordingly.  
 
cc:   Dimple Chaudhary, Deputy General Counsel for Nationwide Resource Protection  

Programs 
 Jim Payne, Deputy General Counsel for Environmental Media and Regional Law Offices 
 Elise Packard, Deputy General Counsel for Operations  

OGC Associates and Directors 
 Regional Counsels 
 Daniel Conrad, Acting Associate Deputy General Counsel 
 
Attachments 




